«3a0YHUH PO3IJIsA/ CIPABU B IUBLIBHOMY IIPOIECI»

«3a04yHuM po3rnag cnpaBu B LMBiNbLHOMY npoueci»

3a04HMn po3rngaa, K iIHCTUTYT LMBINBHOMO NpoLecy, € 4OAATKOBOK rapaHTielo No3vBaya Bif 3MOBXMBaHHSA BignosigavyemM
npouecyanbHMMU NpaBamMu, YCYHEHHS NPUYMH 3aTAryBaHHA NpoLecy, AOTPUMAHHA cygammn CTPOKIB po3rnsaay cnpasu.

MeToto 3a04HOrO PO3rnsdy CrpaBm B LMBINbHOMY NPOLEC € NEpPeLLKOAKaHHS CTOPOHAM CYA0BOTO NPOLECY Y 3MOBXMBAHHI
npouecyansHUMI NpaBamm, Lo BiOMNOBIAHO CNPUSIE PO3ITIAAY CNPaBU Y PO3YMHi CTPOKM.

Tak, iIHCTUTYT 3a04HOr0 PO3rnsAy Cnpaeu CNPAMOBaHUIA Ha pearnisaito NpUHLMNIB BUKnageHux y PekomeHaauisx R (84) 5
KomiTeTy MiHiCTpiB AepaB-4neHiB BiAHOCHO MPUHLMMIB UUBINbHOrO CYA04YMHCTBA, HaMNpaBieHNX Ha BOOCKOHANEHHs
cypoBoi cuctemu Big 28.02.1984.

3a 3micTom cTatTi 224 LiuBinbHOro npouecyansHoro kogekcy Ykpainu (gani - LMK Ykpainu) y pasi HesiBku B cyaoBe
3acigaHHs BignoBigava, KM HaNneXHUMN YUHOM MOBIJOMITEHWN i Bi SIKOro He HaAIMLWNo 3asBM NPO PO3rnsag cnpasu 3a
Moro BigCyTHOCTi abo SKLLO NOBIJOMIIEHI HAM NPUYMHW HESIBKW BU3HAHI HEMOBAXHUMMU, Cy[ MOXE YXBanuTu 3a04He
pilLeHHs Ha MiacTaBi HasiBHMX Y CMpaBi A0Ka3iB, SKLLO No3uBay He 3arnepeyye NpoTu TaKoro BUPILLEHHS CNpaBMu.

OTxe, 060B’A3KOBMMU YMOBaMU NMPOBEAEHHS CyA0M 3a04HOro PO3rnsay CrnpaBu €:
- HesBKa Bignosigaya y cyqoBe 3acigaHHs;

- HanexHe noBiAOMSEHHS BiAnoBigaya npo 4ac Ta micue CyqoBOro po3rnsay;
- BiJCYTHICTb MOBaXHMX NPUYUH HESIBKW y Cy0BE 3acidaHHs Bianosigava;

- BIOCYTHICTb KIONOTaHHS Bignosigada npo po3rnsg cnpasun 3a NOro BiACYyTHOCTI;
- BiACYTHICTb 3anepeyeHb No3nBaya NpoTHN 3a04HOr0 PO3rnsAdy crnpasu.
Hesiska sidnoeidaqa y cydoee 3acidaHHs

OCHOBHO YMOBOI 3a04HOrO PO3rNsAAY CNpaBu € HesIBKA BianoBigaya abo 1oro npeAcTaBHUKa y cyaoBe 3acigaHHs. IMig
HEsIBKOI Y Cy[0Be 3acigaHHsA MaeTbCs Ha yBasi hakTnyHa BiACYTHICTb Y 3ani CyA0BOro 3acigaHHs npy po3rnagi cnpasum no
cyTi. AKWO y cnpasi HasBHi Kifbka BignoBigadiB, 3a04HUA PO3rNag Cnpasu MOXIMBUIA NULLE 3a BIACYTHOCTI YCiX
BignoBigavis.

Buxoasum i3 cyagoBoi NpakTuKK, cnif 3ayBaXkuTw, WO HesIBKA BigMnoBigava B CyJoBe 3acifaHHs nicns oronoLlleHoi nepepsu,
3YNMHEHHS NPOBAaKEHHS y CpaBi Ta NMOHOBIEHHS Ti CNyXaHHS He Ja€ NiACcTaB Ars yXBaneHHs 3a04HOrO0 PilleHHS,
OCKiNbKyM BignoBiga4 6paB yyacTb y NONEpenHiX 3acifaHHsIX, oMy po3’siCHIOBarnuv Moro npaea Ta 060B’A3kK, BiH
BMCIOBIHOBAB CBOK AYMKY i CTABNEHHSI 4O NO30BHUX BUMOT.

HanexHe nogidomneHHs gidnosidaya rpo Yac ma micye cy0oeoeo 3aciOaHHs.

BaxnmBnM € BCTAHOBMEHHS CyJOM HamneXHoro CroBillleHHs Bignosigaya abo Bignosigadyis Nnpo Yac Ta micle CyaoBOro
3acigaHHs.

Cya y paHoMy BUNaaKy KepyeTbes ctattamm 74-76 nasmu 7 «Cynosi BUKNUKK i nosigomneHHs» Poaginy | LMK YkpaiHu.



Mpu ouiHui HanexXHOoro NoBiJOMIEHHS BigMNOBIAa4Ya NPo Yac Ta Micue Cyd0BOro 3acijaHHs BaXnvBuM € 3aB4acHe
NOBIAOMIIEHHS BiAMOBi4a4a Npo 4ac Ta Miclle Cy4oBOoro 3acigaHHs. Tak, BignoBigHo Ao YacTuHu 4 ctatTi 74 LMK Ykpainm
cynoBa MoBiCTKa NPO BUKITUK NMOBMHHA ByTY BpydeHa 3 TakuM po3paxyHKoM, o6 ocobu, ki BUKNMKAKTLCS, Manu
JOCTaTHbO Yacy ANd SBKM B CyA i NiAroTOBKM A0 yYacTi B CyAOBOMY pPO3rnsgi cnpasu, ane He nisHille HiX 3a Tpu gHi 4o
CyAOBOIO 3acifjaHHsi, a cygoBa MoBiCTKa-NoBIAOMIEHHS - 3aB4aCHO.

Y pesiknx BMNagkax, HEMOXIMBO BCTAHOBUTU MicLie peecTpalii abo dakTuyHe micue nepebyBaHHs Bignosigaya. MNpu
Takin yMOBI, cyq kepyeTbcs YacTnHoto 9 ctatTi 74 LMK YkpaiHu, BignoBigHo 4o koI BianoBigay, 3apeecTpoBaHe Micle
NPOXMBaHHs1 (nepebyBaHHS), MiCLIE3HaXOMXKEHHS YN MicLie pOOOTM SKOro HEBIJOME, BUKIMKAETLCH B CyL Yepes3
OronoLeHHs y npeci. 3 onybnikyBaHHSAM OrOMOLLEHHS NPO BUKIMK BiAMNOBIAAY BBAXXAETHCSA NOBIAOMIIEHMM MPO Yac i Micue
po3rnsay cnpasu.

BidcymmHicmb nosaxHicmb rpu4uHU Hesieku eidnoesidada y cydoee 3acidaHHs.

Bupiwytoum nuTaHHSA Npo NpU3HaYeHHs 3a04HOro po3rmnsady Crnpasu, Cy4 NOBUHEH BCTAHOBUTU MOBAXHICTb NPUYMHU
HesIBKM BignoBigaya y cyaose 3acigaHHs. FAKLWO BignoBsigady Bneplle Ha 3’ABMBCH Y CyaoBe 3acigaHHs Ta nosigomus
NPUYNHU HESIBKM Y CyAOBE 3acifaHHs, siki BU3HaHi cyqoM noBaxHWMK, Ha Bumory ctatTi 169 LMK Ykpainu cygose
3acigaHHA BiaKnagaeTbes.

Cnig 3BepHyTU yBary Ha Te, LU0 SKLO BiagnoBigayem nogaHo 3asiBy Npo po3rnss cnpasu 3a MOro BiACYTHOCTI, CyA 3a Takux
o6CcTaBMH po3rnsaaae cnpasy y 3aranbHoMy nopsiaky abo Bigknagae posrnag cnpasu.

Axwo Bignosiga4 NOBTOPHO He 3'ABMSETLCA Yy CyQoBe 3acifaHHs, cyq Brpasi MPU3HAYNTM 3a04HUI PO3NA4 CripaBu,
Kepytounch ctatteto 224 LIMNK Ykpainw.

BidcymmHicmb 3anepeyqeHb rno3usada npomu 3a04HO20 po3a2risidy cripasu.

BignosigHo go ctatti 224 LMK Ykpaiiu, ymoBOI NPO NPOBEAEHHSA 3a04HOM0 po3rnsay cnpaeu nepenbavaetbes
BiICYTHICTb 3anepeyeHb Nno3vBaya NpoTU TaKoro BUPILLEHHS CrpaBMy.

Tak, no3nBay BUCINOBIIOE CBOK AYMKY, LLIOAO NPOBEAEHHS 3a04HOr0 po3rnagy crpaBsu, Taka 3roga Moxe OyTu BUCMOBREHa
nosveayeM ycHO 3 060B’A3KOBOIO chikcaLlieto y MPOTOKOMi CyA0BOro 3acigaHHs.

Yy BUNagkKy BiﬂcyTHOCTi 3roan nosneaya, Wwoao nposefeHHA 3a04HOro po3srmaay cnpasu, Cyq Bigknagae posrman cnpasu Ta
Hanpasndae no3usavy, AKUA He 3’ABUBCS, NOBIAOMIIEHHS npo 4ac i Mmicue HoBOro CyaoBOro posrnagy.

OTxe, MiACYMOBYIOYN BULLIE3a3HaYeHe, OTPMMaHHS Cydamu NpoLecyanbHOro 3akoHoAaBCcTBa Npy yXBarneHHi 3a04HOro
piLLEHHS1 € BU3HAYANbHNUM 3 TOUKU 30pY BUKOHAHHS iIHCTUTYTOM 3a04HOMO NPOBaXEHHS CBOET METU — CMPUSTH
eheKTUBHOMY Ta onepaTUBHOMY 3AIACHEHHIO NpaBoCcyaas.

Asmop: 8iddin cydoeoi pobomu ma MixHapoOHO20 crigpobimHuymea [0/108H020 mepuMopianbHO20 yrpasniHHA cmuuy;i
8 Odecnkili obnacmi, spi@od.minjust.gov.ua, 65028, Odeca, syn. boedaHa XmenbHuybkozo, 34, men.(048) 705-44-59
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